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Endangered and Threatened WildlIfe
and Plants; Proposed Endangered
Status for Four Plants and Proposed
Threatened Status for Four Plants
From Vernal Pools In the Central Valley
of CalifornIa

AGENCY: Fishand Wildlife Service,
Interior,
ACT)ON: Proposedrule.

SUMMARY: TheFishandWildlife Service
(Service)proposesto list Orcuttia
inaequaiis(SanJoaquinValleyOrcutt
grass),Orcuttiapiosa (hairyOrcutt
grass),Orcuttia viscida(Sacramento
Orcuttgrass),andTuctoria greenei
(Green’stuctoria)asendangeredand
Castilleja campestrisssp.succulenta
(fleshyowl’s-clover), Chamaesyce
hooveri(Hoover’sspurge),Neostapfia
colusana(Colusagrass),andOrcuttia
tennis(slenderOrcuttgrass)as
threatenedpursuantto theEndangered
SpeciesAct of 1973,asamended(Act).
Thesespeciesgrow in thebasinsand
marginsof vernalpoolsof theCentral
Valley of California. Habitatloss and
degradationdueto urbanization,
agricultural landconversion,livestock
overgrazing,off-highway vehicleuse,
flood controlprojects,highwayprojects,
landfills,andcompetitionfromweedy
nonnativeplantsimperil thecontinued
existenceof thesespecies.This
proposal,if madefinal,would extend

theAct’s protectionto theseplants.The
Serviceseeksdataandcommentsfrom
thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby November3,
1993. Publichearingrequestsmustbe
receivedby September20, 1993.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theField Supervisor,U.S. Fish and
Wildlife Service,SacramentoField
Office, 2800 CottageWay, roomE—1803,
Sacramento,California95825—1846.
Commentsandmaterialsreceivedwill
beavailablefor public inspection,by
appointment,duringnormal business
hoursat theaboveaddress.
FOR FURThERINFORMATION CONTACT:
KenFuller attheaboveaddressor at
916—978--4866.

SUPPLEMENTARYINFORMATiON:

Background
Vernalpooisin theCentralValley of

Californiawere acommonand
widespreadfeaturein pro-European
times(HollandandJam 1977). Holland
(1978andin hit., September18, 1992)
estimatedthaturbanizationandother
factorshaveeliminatedup to 90 percent
of thevernal pooisin theCentralValley.
Sincetheplantsdiscussedhereingrow
only in vernal poolsin California,they
haveexperiencedminorto major
populationreductionsvia theloss of
vernalpool habitatthroughouttheir
respectiveranges.California vernal
poolsaregenerallysmall,seasonally
aquaticecosystemsthatareinundated
in thewinteranddry slowly in the
springandsummer.Cyclicalwetting
anddrying createanunusualecological
situation supportingauniquebiota.
Manyplantsandanimalsare
specificallyadaptedto this environment

andcannotsurviveoutsidethese
temporarypools.

TheCentralValley of California
consistsof theSacramentoValley in the
northandtheSanJoaquinValley in the
southernhalf of theState.Within the
CentralValley, vernal poolsarefoundin
fourphysiographicsettings,each
possessingan impervioussoil layer
relativelycloseto thesurface.These
foursettingsincludehigh terraceswith
iron-silicateorvolcanic substrates,old
alluvial terraces,basinrims with
claypansoils,andlow valleyterraces
supportingsilica-carbonatehardpans.
Vernalpool habitatsandtheeight plants
discussedhereinarefound overavery
limited, discontinuous,fragmentedarea
within theCentralValley.

Orcuttia, Neostapfia,andTuctoria are
thethreegeneraof thegrasstribe
Orcuttieae,within thesubfamily
Chloridoidae,in thegrassfamily
(Poaceae).All threegeneraconsistof
small-staturedannualgrassesthat
producesaviscid (sticky), odoriferous,
acid-tastingexudateandarecovered
with smallglandularhairs.Plants
typically havefew to manyslender
stemsterminatingin aspike-like
inflorescence.The leaveslack ligules
(smallmembranousflapsat thebaseof
theleafblade),andlittle orno
distinction existsbetweentheleaf blade
andthe leaf sheath.Membersof Orcuttio
havelong, thin, floating, juvenile leaves,
two verticalrowsof ranksof spikelets
on theaxisof theinflorescence,and
five-toothedlemmas(thelower bract
enclosingthegrassfloret). Spikeletsare
retainedwhentheplantsmature.
Membersof Neostapfialackthe ribbon-
like, juvenileleavesof theOrcuttia
species.In addition,spikeletsare
spirally arrangedon theaxis of the



FederalRegister / Vol. 58, No. 149 I Thufsday, August 5, 1993 / Proposed Rules 41701

inflorescenceandhaveentire
(undivided)lemmas.Theseplantsdo
not retaintheir spikeletswhenmature.
Membersof Tuctcri~also lackribbon-
like, juvenile leaves.Spik~letsare
spirally arrangedon theaxisof the
infiorescence,andlemmasareentire or
finely toothed. Tuctcria retainsits
spikeletswhenmature.

Neostapfiacolusana,(Colusagrass)is
arobust,tufted annualthatgrows7 to
30 centimeters(cm) (3-to 12 inches(in))
in height.Thestemsarethcumbent
towardthebasewith theupperportion
erectandterminatingin spike-like
inflorescencesthatarecylindrical,
dense,andresemblesmallearsof corn.
Becauseof itsuniqueinflorescence,this
speciesis not easilyconfusedwith any
others.

Burtt.Davy(1898)collectedandfirst
describedNeostapfiacolusanaasa
memberof thegenusStapfia.However,
sincethenameStapfiawasalreadyused
pending subsequentrevisions,Burtt-
Davy (1899)later renamedthis genus
Neostapfia.Shortly thereafter, Scribner
(1899)submergedNeostapfiawithin the
genusAnthochioa.Hoover (1940)
placedthis speciesin the resurrected
monotypic genusNeostaphia.
Neostaphiacolusanohasbeen
sxtirpatedfrom its typelocality in
:olusaCounty.Five occurrencesin
MercedandStanislausCountieshave
beenlostas well. The 36 remaining
occurrencesareconcentratedalong a
200-kilometer (kin) (98-mile) stretchof
theeasternedgeof theSanJoaquin
Valley in StanislausandMerced
Cournies.Onedisjunctpopulation
existsin SolanoCounty in the
SacramentoValley. All populations
exist on private lands.In additionto the
populationon TheNature
Conservancy’s(TNC) JepsonPrairie
Preservein Solano County, this plant is
affordedsomeprotectionviaa970-
hectare(ha) (2,400-acre)conservation
easementpurchasedby TNC at the
Flying M Ranchin MercedCounty.

Orcuttia inaeq’.zahis,(SanJoaquin
ValleyOrcuttgrass)is a tufted annual
thatreaches5 to 15 cm (2to 6 in) in
height.The grayish,pilose(bearingsoft,
straighthairs)plantshaveseveral
spreading to erectstems,each
terminating in a spike-like
inflorescence.At maturity, the spikelets
of theplant areaggregatedinto a dense,
hat-shapedcluster,whichseparates
them from othermembersof thegenus
Orcuttia.Additionally, the lemmasare
deeplycleft into five prominentteeth,
whichmaybe sharp-pointedorhave
awnsthatareup to 0.5 millimeter (mm)
~.2 in) long. Themiddletooth is

conspicuouslylongerthanthefour
laterals.Orcuttia inadequahisdoesnot

occurwith anyotherspeciesof
Ocrut~ia.Thespeciesmostclosely
resembles0. co.lifarnicaandC. viscida.
The formerdoesnot havethe long
centrallemmatoothandlacksthe
grayishappearance:whereas,the
spikeletsof thelatteraremore
congestedtowardtheapexof the
inflorescence,but not as muchas in 0.
inaequahs.Orcuttiainaequo.hisalso has
smallerlemmas,noncurvinglemma
teeth,andsmallerseeds.Orcuttia
inaequaiisgrowswith Neostapflu
colusanaat five sitesin theSanJoaquin
Valley.

Klyver first collectedandidentified
0. inaequahisasOrcuttia caiifornica
nearLane’sBridgein FresnoCountyin
1927 (Klyver 1931). Hoover(1936a)
described0. inadquahisasa distinct
species,butreducedit to varietalstatus
under0. cailfornica in 1941(Hoover
1941).Reeder(1982)determined0.
inaequahisto be a distinct speciesbased
on seedproteins, chromosomenumbers,
andother morphological characteristics.
Orcuttla inaequaiishas 12 occurrences.
mostly in the southeasternSanJoaquin
Valley in Fresno,Merced, and Madora
Counties,overa 79-km(36-mile)range.
Only onepopulationis on Federalland,
managedby theBureauof Land
Management(Bureau),while the
remaining11 populationsarefoundon
private lands.Threepopulationsof 0.
maequails areprotectedby a
conservationeasementwith TNC at the
Flying M Ranchin MercedCounty.

Orcuttiapilosa (hairy Orcuttgrass)is
a densely-tufted,usuallydensely-pilose
annualreachingabout 5 to 20 cm (2 to
8 in) in height. The stemsareerector
decumbentat the base.The
inflorescenceis spike-likeandrather
elognate,with thespikletsremoteon the
axisbelowandusuallystrongly
congestedabove.The equal-length
lemmasaredeeplycleft into flue teeth
thataresharp-pointedor short-awned.
Orcuttia pilosa and0. tenuisgrow
togetherovera portion of their
respectiverangesbut arereadily
distinguished,asthestemsof 0. pilosa
aresimple,tiller freely from the base
andnever branch from theuppernodes.
Additionally, thespikeletsof 0. pilosu
arestronglycongestedat theapexof the
inflorescenceandthestemsandleaves
arelarger. Orcuttiapilosa occurs
infrequentlywith Tuctcriagreerte~but
thesetwo grassescanbereadily
distinguished.

Hoovercollected0. pilosa in 1938
from a singlelocality in eastern
StanislausCouiity, at thetime
consideringthTs material to be amore
robustform of 0. tenuis.He usedoneof
thesespecimensasthe typefor anew
species,0. plIosa,whichhedescribed

afterexaminingadditionalcollections
from Mer~ce~daf~dMaderaCounties
(Hoover1941). Grcuttiapilosa occurs
alonga 49-3-km(23-mile) stretchon the
easterainarginof theSanJoaquinand
SacramentoValleysfrom Teharna
Countysouthto StanislausCounty and
throughMercedandMariposaCcunties.
Previously,30 occurrencesof 0. piio~a
woreknown,althoughthis numberhas
beenreducedto 19 extantpopulations.
all occurringon p~ivntelands.Of these
19 extantpopulations,only 6
occurrencesareconsideredto be stable
(Stoneetat. 1988).In recentyears,the
oncewidespreadplant hasbecome
extirpatedin MercedCounty,andhas
beenreducedto only four populations
in StanislausandMadaraCounties.Ten
populationsoccurin TeharnaCounty,
four of whicharelocatedon TNC’sVina
PlainsPreserve.However,only oneof
thesesitesis excludedfrom an
agreementallowingcontinuedcattle
grazingby thepreviouslandowner
(Stoneet a!. 1988).

Orcuttia viscida (SacramentoOrcutt
grass)is a denselytufted, piloseannual
thatreaches2 to 10 cm (1 to 4 in) in
height.The erect stemsterminate in
spike-likeinflorescencesthatare
congestedat theapex.Theplantsare
viscid evenwhenyoungandmoreso at
maturity. Orcuttia viscidadevelopsfive-
toothedlemmas6 to 7 mm (0.24 to 0.28
in) long with themiddle tooth
conspicuouslylongerthanthe four
laterals.Thelemmateethcurveoutward
atmaturity,giving theinflorescencea
distinctbristly appearance.Although 0.
viscidais geographicallyisolatedfrom
all other congeners,it mostclosely
resembles0. inaequahis,but can be
separatedas describedaboveunderthe
discussionof 0. maequails.

Hoovercollected0. viscida in 1941
from a vernalpool nearFolsomin
SacramentoCounty anddescribedit as
a varietyof 0. Cahifornica (Hoover
1941).Reader(1980)elevated0. viscida
to specificstatusbasedon differencesin
chromosomenumber,seedsize, and
other morphologicalcharacteristics
(Reeder1982). 0,-cuttia viscida has the
narrowestrangeof theeight species
proposedfor listing herein.It occurs
within a350squareKm (135 squaremi)
areain easternSacramantoCounty,
Only 40 km (18 mll separatestho
northernfrom thesouthernmost
population.Two of thenineknown
populationsof 0. viscida havebeen
extirpated.Presently,threepopulations
arefoundon privatelandsandfour are
locatedon non-Federalpublic lands
~oneareaownedby a public
municipality, oneownedby the
Country,oneby theCity of FairOaks,
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andoneby theCaliforniaDepartmentof
FishandGame).

Tuctoria greenei(Greene’stuctoria)is
a tufted,moreor lesspilose.annual
grassthat grows5 to 15 cm (2 to 6 in)
tall. Theplant developsseveralto many
erectstems,theoutermostdecumbentto
spreadingat thebase,eachterminating
in aspike-like inflorescencethatmaybe
partiallyenvelopedby theuppermost
leaf.Thelemmasarestrongly curved
andmoreor lesstruncateattheapex.

Vasey(1891)describedTuctoria
greeneias Orcuttia greeneifrom
specimenscollectedby Greenenear
Chicoin ButteCountyin 1890.It
remainedin thegenusOrcuttia until
Reeder(1982)describedthegenus
Tuctoria andplacedtheformer 0.
greeneiinto thenew genusTuctoi-ia.
The 17 remainingoccurrencesofT.
greeneioccurin Merced,Stanislaus,
Butte,Tehama,andShastaCounties.
Theplant hasbeenextirpatedin Fresno,
Madera.andTulare Counties.Therange
of this speciesextends567km (258
miles). All populationsareon private
lands,including four on TNC’sVine
PlainsPreserve.

Orcuttia tenuis (slenderOrcutt grass)
is aweekly-tuftedandsparsely-pilose
annualgrass.It growsabout5 to 15 cm
(2 to 6 in) in height,producingoneto
severalerectstemsthat oftenbranch
from theuppernodes.Theinflorescence
of this plant is elongate,with the
spikeletsusually remotealongtheaxis
andslightly, if at all, congestedtoward
theapex.Thelemmasaredeeplycleft
into fine, equal-length,prominentteeth
thataresharp-pointedor short-awned,
Orcuttia tenulsand 0. pilosa arefound
growingtogetheroveraportion of their
respectiverangesbut arereadily
distinguishedasdescribedin the
discussionof 0. pilosa.

Eastwoodfirst collectedOrcuttia
tenuisin 1912 in ShastaCounty.These
specimenswereconsideredto be 0.
californica prior to thedesignationof 0.
tenuis asa newspeciesin 1934,based
uponspikeletarrangementas well as
lemmatooth morphology(Hitchcock
1934). Orcuttia tenuishasbeen
extirpatedfrom its typelocality in
ShastaCountyandfour othersites in
thevicinity of theReddingMunicipal
Airport. Disjunctpopulationsoccurin
vernalpoolsonremantalluvial fansand
high streamterracesandrecentbasalt
flows across440km (220miles) (Stone
et al. 1988).Orcuttia tenuisis restricted
to northernCalifornia,with one
populationin SacramentoCounty,two
in LakeCounty,27 in TehamaCounty,
13 in ShastaCounty,and2 in Siskiyou
County.TheForestServiceandthe
Bureauhavejointly prepareda
managementguidefor theeight

populationson landsadministeredby
theBureauandthefour populationson
thoselandsadministratedby theLassen
NationalForest.All otherpopulations
areon privatelands.In addition to the
populationson TNC’s Vina Plains
Preservein TehainaCounty,TheTrust
for Public Landshaspurchaseda
conservationeasementon theInks
CreekRanchLu ShastaCounty to protect
onepopulationof this plant.

Cast~IIejacampestrisssp.succulenta
(fleshyowl’s-clover) is aglabrous
(hairless),hemiparasitic(partly
parasitic)annualherbbelongingto the
snapdragonfamily (Scrophulariacease).
Thestemsaresimple orbranched,
generally5 to 25 cm (2 to 10 in) tall
with brittle-succulent,entire,alternate
leaves.Thebranchesendin dense,
short,greeninflorescenceswith bracts
equalingor exceedingthebright yellow
to whiteflowersthatappearin May.
Castilieja campestrisasp.succelenta
occurswith C. campestrisssp.
campestrisin StanislausCounty,but the
lattercanbe distinguishedby its usually
morebrittle leaves,shorterbracts,larger
corollas,andlongerstigmata.Hoover
(1936b)describedtheplant as
Orthocarpuscampestrisvar.
succulentus.He subsequentlyelevated
it to afull species,0. succulentus,
distinguishingit from 0. campestrison
thebasisof leafandbractshapeand
flexibility, corolla colorand
morphology,andanthercell length
(Hoover1968). ChuangandHeckard
(1991)significantly revisedtheconcept
of Orthocarpus,subsumingmostof
whathadbeencalled Orthocorpusinto
thegenusCastlileja.Theyalsoproposed
thenew combinationC. campestrisssp.
succulenta.Thissmallannualplant was
formerly morewidespreadin the
CentralValley andis now extirpated
from its typelocality nearRyerin -

MercedCounty.It occursin theSan
JoaquinValley overarangeof 145 km
(66miles) extendingthrougheastern
Merced,southeasternStanislaus,
Madera,andnorthernFresnoCounties.
Onepopulationoccurson lands
managedby theBureauof Reclamation,
andonepopulationon land managedby
theBureauof LandManagement.The
remaining31 populationsoccuron
privatelands,Of these31 populations.
7 occurattheFlying M Ranch,where
TNC hasa conservationeasement.

Chamaesycehooveri(Hoover’s
spurge),amemberof thespurgefamily
(Euphorbiaceae),is aprostrate,glabrous
annualherb. Theleavesaregray-green.
asymmetricatthebase,roundedto
kidney-shapedandhavesmall, narrow
whiteteetharoundthemargins.The
small flowersoccursingly in theleaf
axils. Chamaesyceoceliatacanoccur

with C. hooveribut is readily
distinguishedby its spreadingrather
thanprostratehabit, yellowish-green
color, andentireleaf margins.
Chamaesyceserpyilifalia canoccurwith
C. hooveriin SanJoaquinCounty.Both
specieshaveagray-greencolor andmay
beprostrate,but C. serpyilifoliahasless
roundedleaves,andthemarginalteeth
areshorterandareusually limited to
the leafapex.

Hooverfirst collectedthis plant in
TulareCountyin 1937. Wheeler(1940)
describedit asEuphorbiahooveri.
Koutnik (1985)placesthis speciesin the
genusChamaesycebasedon the
presenceof asheatharoundthevascular
bundle,its sympodial(lateral
branching)growthhabit, andits
photosyntheticpathway.Chamaesyce
hooveriis foundin vernalpools on
remnantalluvial fansandrelated
depositionalstreamterracesfor a stretch
of 528km (240 miles)alongtheeastern
margin of theCentralValley. Of the23
extantoccurrences,four populationsare
known from StanislausandTulare
Counties.Twopopulationsoccurat the
northernendof ButteCounty,andthe
remainderarelocatedin Tehama
County. Fourof theTehamaCounty
populationsoccuron TNC’s Vina Plains
Preserve.All populationsareon
privatelyownedlands.

PreviousFederalAction
Federalactionson sevenof these

eight speciesbeganasaresultof section
12 of theEndangeredSpeciesAct of
1973,whichdirectedtheSecretaryof
theSmithsonianInstitutionto preparea
reporton thosespeciesconsideredto be
endar~gered,threatened,or extinct in the
UnitedStates.Thisreport,designatedas
HouseDocumentNo. 94—Si,was
presentedto CongressonJanuary9,
1975, andincludedCastilieja
campestrisssp.succulenta(as
Orthocarpussucculentislsicfl,
Neostapfiacolusana,Orcuttia
maequails (as 0. californica var.
inaegualis),0. pilosa, 0. tenuis,and0.
viscia (as 0. callfornica var. viscida) as
endangered,and Chamoesycehooveri
(as Euphorbiahooveri)as threatened.
The Servicepublishedanotice in the
July 1, 1975,FederalRegister(40FR
27823)of its acceptanceofthe reportof
theSmithsonianInstitution as apetition
within thecontextof section4(c)(2)
(petition provisionsarenow foundin
section4(b)(3) of theAct) andits
intention to reviewthestatusof the
speciesnamedtherein.The sevenplants
abovewere includedin theJuly 1, 1975,
notice. On June16, 1976,theService
publishedaproposalin theFederal
Register(42FR 24523)to determine
approximately1,700 vascularplant
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speciesto be endangeredspecies
pursuantto section4 of theAct. This
list of 1,700plant taxawasassembled
on thebasisof commentsanddata
racc1vedby theSmithsonianInstitution
andthe Servicein responseto House
DocumentNo. 94—Si andtheJuly 1,
1975, FederalRsgi~terpublication.
Castilleja cornpestrisssp.succulenta,
C’homriesycehooveri,NsostcApfio
colusana,Orcuttio inoequalis,0 pilosa.
U tenuis,and0. viscida,were included
in iheJune1~,197C,Fed~ra1Re~ieter
cocumant. -

C-cneralcommentsreceivedin
reirition to the1~7eproposalwere
summarizedi’, an April 26, 1978,
Federal Ragieterpublication (42 FR
i7909~.The EndangeredSprciesAct
P~c-,ondmcntsof 1978requiredthat all
proposalsover 2 vearcc}d be
withdrawn,A 1-yeargraceperiodwas
~iVC-I1to thoseproposalsalreadymore
than 2 yearsold. OnDecember1’), 1t~79,
theSer~’icepublishedanoticein the
FederalRegister(44 FR 70796)of the
withdrawal of theJune16, 1976,
proposal,alongwith four other
proposalsthat hadexpired.

The Servicepublishedanupdated
noticeof reviewfor plantson December
15, 1980(45 FR 82480).This notice
includedCostilieja cornpestrisssp.
su ccuien~o,Chomaesvcchooveri,
Neostapfiacoiusana,Orcuttia
inaequalis,0. piioso,0. tenuis, 0.
viscida,andTuctoria are~eneias
Category1 candidates.CategoryI
candidatesare thosefor which the
Servicehason file substantial
informationor. biologicalvulnerability
andthreatsto supporta proposalto list.
On November28, 1983,theService
publishedin the Federal Registera
supplementalto thenoticeof review (48
FR 53640),which changedCastlileja
campesti-issep. .eucculantusand
NeostapfiaCCIUSCnO to Category2
candidates,Category2 speciesarethose
for whichdatain theService’s
possessionindicatethat listing is
possiblyappropriate,but for which
s~strnaldataon biological
~inersoiiity andthreatsarenot
cur:ent!yknawnor co file to support
pronosedrubs.The plant noticewe~
seem revisedon September27, 1905 (50
FR 39525),endthestatusof tne e;ght
plantsremotnodunchangedfromthe
!~L2supplement.Lu the revisionof the
plant noticepublishedon Februan-21,
1990 (55 FR 6184), Neostaofiaccl
wasreturnedto CategoryI status.hi
1991 and1992,theServicereceived
additionalinformation regardingthe
statusandThreatsto ~asüiiea
campestrissep.s’~cculenta,andhas
thereforereturnedthis speciesto
Category1 status.

Section4Cb)(3)(B) of theActrequires
theSecretaryto makecertainfindings
on pendingpetitions within 12 mbnths
of their receipt.Section2(bHl) of the
1982amendmentsfurtherrequiresthat
all petitionspendingon October13,
1982,betreatedashavingbeennewly
submittedon thatdate.Thi; wasthe
casefor Castilleja ccmpesti-isasp.
se’ccuenta,Chamaesyceh

0
overi.

Neostapfiacolusana,Orcuttia
inaequali;,0 pilosa.0. tenuis,and0.
viscida,becausethe 1975 Smithsonian
reporthadbeenacceptedas a petition.
In Octoberof 1983, 1984, 1955,1986,
1987, 1988, 1989, 1990,arid 1991, the
Servicefound thatthepetitionedlisting
of theabovesavenplant taxawas
warrantedbut preciudedby otherhigher
priority listingacticns.Publicationof
this proposalconstitutesthefinal
finding tor thepetitionedaction.

Summaryof FactorsAffecting the
Species

Section4 of the Act (16 U.S.C.1532)
andregulations(50CFR part 424)
promulgatedto implementthelisting
provisionsof theAct setforth the
proceduresfor addingspeciesto the
FederalLists.A speciesmaybe
determinedto beanendangeredor
threatenedspeciesdueto oneof more
of thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto ~astiiieja cxrtpestris
(Benth.)ChuangendHeckardsap.
succulenta(Hoover)Chuangand
Heckard,C’hamoesycehooveri(Wheeler)
Koutnik, Neostapfiacolusana(Davy)
Davy. Orcuttia macquailsHoover,
Orcuttia piiosaHoover, Orcuttia tenuis
Hitch., Orcuttia viscida(Hoover)J
Reedor,andTuctoria grcenei(Vases’)J
Reederareasfollows:

A ThePresentor Threatened
Destruction,Modification, or
Curtailmentof Habitat or Range

The habitatof thea;eight sptni~shas
beenreduced-andfragmented
throughouttheir respectiverengeias
vernalpoolscontinueto heeliminated
by urhenizat~on.flucd cc’ntroi proects,
landfill promwns ossrgrazine.highway
ccv cpnkeni,andagricuiturel
cenvorcion Landson the fii~urof the
CentralVefle-v arecloserto existir::,
exoondingcitiesandfaric.s then th~
rahsyiun.svhichis steepr:, ,e~s
andmore removedfrom cinea.~n’~a
result,valley floor vernalpcrcls,etcrng
witta openrangeland,havebeenucd
continueto ho favoredfor ur’o-en and
ogriculturcid~velcpmentV~itn~nthe
last 20 yeors.~grtcultura1lend
con’.ersionis known to haveextirpased
onepopulationof Ghcrnocsvcehoot’eri
in Tulare County; four populationsof

Neostapfiocolusanain Stanislaus
Countya~’idoirein MercedCounty; five
populationsof Orcuttia inoequolisin
StanislausCounty,four in Madera
County,tEreein MercadCounty,and
onein FresnoCounty: fcur populations
of 0. piloso in StanislausCountyand
onein MercedCounty:onepopulation
of 0 tenuisin ShastaCounty: andone
populationof ‘~‘uctonagreer’ei in Tulare
County,threein FresnoCounty,onein
Made-iaCounty,andfourin Sanjoaquin
Counts’ (Stoneat al. l98~).Agricultural
conversionthreatens8 extant
populationsof 0. piivsa in Maderaand
StanisinusCounties,2 populetionsof
C.~icirnavst’cehooveri in Stanislaus
Cuun~v.I populationof casnlJe,c
cr~mpestnsssp.succuientain Madera
Cuumvarid1 tu FrescoCounty,14
po2L2lat:onso~Nesstap;7ucoiosanain
soutl~easterrLStanis~au~.Cournv, 7
populationsof T. greeneiin Merced
County.and2 populationsof 0.
incequciisin MaderaCounty (Stoneet
at. 1988).

Additionally, numerousactivities
associatedwith agricultural
developmenthavecausedhabitat
degradationsevereenoughthatmany
populationsof thespeciesproposedfor
listing hereinhavenot beenseenfor 2
consecutiveyearsandarepresumedto
beextirpated(Stoneat al. 1988). For
example,livestockpond construction
hasinundatedonepopulationof
Neostophiccolusonain MercedCounty.
Irrigatedagricultureandassociatedrun-
off havelikely eliminatedone
populationof N. colusanain Merced
County,andonepopulationeachof
Orcuttia macquailsandTuctaria greenei
in MzideraCounty.Overgrazingandhey
productionlikely havedestroyedone
populationof 0. macquailsin Tehama
County.Discing combinedwith grazing
presumablyhasdestroyedone
populationof t greeneiin Mer-cod
County.Discingalsohasdestroyedone
populationof N. colusanain Tulare
County.Discinghaslikely eliminated
ci. populationof Castille:acampestris
sap. succul~rttoin FresnoCounty (Stone
it ci. 1985, RoreFind1992).In addition,
five of the eight remainingpopulations
of Orcuttia piiosa in Stcnislaue.Merced,
andMaderaCountieshavebeen
hautagedby chscingor di acing
cornbut~dw~trigrazing(Sicnc it al.
1995).

Humanactt’-~t:eethai alter the
uvarology of vernal pools.includin~e
char:~esin the amountof watercr the
length of inundation,directly and
ind~rcct1vatfoct vernalpooi plants for
e~smpie,a vernal pac

1
known to

containOrcottfa tenuls waschannc’lized
for mosquitoabatement.It is likely that
the population was extirpatedasa result
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(Stoneetal. 1988,RareFind1992). Pond
constructionfor recreationalwaterfowl
hunting in ColusaCountypresumably
haseliminatedonepopulationof
Neostapfiacolusana.Additionally,
hydrologicalmodificationshave
destroyedtwo Merced County andone
FresnoCounty population of 0.
maequails, andthreepopulationsof 0.
tenuis in ShastaCounty(Stoneeta).
1988). The Merced County Stream
ChannelProjectof theU.S. ArmyCorps
of Engineers(Corps)threatensthree
populations of 0. maequails, andfour
populationseachof N. colusanaand
Castilleja campestrisssp. succulentain
MercedCounty(R. Keck,U.S. Fishand
Wildlife Service,pars.comm., 1992),

Becausethe humanpopulation of the
CentralValley is rapidly expanding,
numerouspopulationsof theseeight
vernalpool plantshavebeenextirpated
andcontinueto bethreatenedby urban
developmentprojects. For example,two
majorproposedurbandevelopmentsare
likely to adverselyaffect significant
amountsof vernal pool habitat in the
Central Valley, oneof 80,000people in
southwestPlacerCounty andoneof
40,000peoplein southeasternYolo
County. In El DoradoCounty,a 728-ha
(1,800-acre)communitynear
Georgetownis proposedas the first of
15 morelarge-scaleurban
developments.Four newcities,
projectedto house142,000people,are
proposedfor Sutter County in the
SacramentoValley (Weigand1991).
Urbanizationhas extirpatedone
population of Orcuttia inaeqaualisin
FresnoCounty,threepopulationsof o.
pilosa in Madera County, andone
population of Tuctoriagreeneiin
TehamaCounty(Stone etal. 1988).In
theSacramentoValley, eight
populationsof o. tenuisareconsidered
threatenedby urbanizationaround
Reddingin ShastaCounty (Stoneetal.
1988).Numerous proposedhousing
developmentsin SacramentoCounty
threatenvernalpoo1areasthatmay
providehabitat for a. tenuis anda.
viscida, includingAspenVI, County
Creek Estates,Granite, Laguna
Commons,LagunaCreek,LagunaPalms,
LagunaSprings,LagunaVista, Roseville
150,andStrawberryCreek(M.
Littlefleld, U.S. Fish andWildlife
Service,pers.comm.,1992).

In additionto thenumeroushousing
developmentsdiscussedabove,
increasingurbanizationof theCentral
Valley canaffectvernal pool habitats via
lqndfihls, highwayprojects,and
recreational andindustrial
developments.For example,of the
sevenSacramentoCounty populations
of Orcuttia viscida,onepopulation is
threatenedby apublic landfill

expansion,oneby an industrialpark
development,andoneby afrisbeegolf
course(Stoneet al. 1988). A proposed
expansionof StateHighway168,
housingtractdevelopments,anda
proposedlandfill imperil four
populationsof Castilieja campestrisssp.
succuientain FresnoCounty(RareFind
1992). An additional population is
threatenedby proposedexpansionof
StateHighway 42 in Madera County.

B. Overutilizationfor Commercial,
Recreational,Scientific,or Educational
Purposes

Overutilization is not currently
known to be a factor for thesespecies,
althoughsometaxahave become
vulnerableto collectingby curiosity
seekersas a resultof increasedpublicity
following publication of a listing
proposal.

C. Diseaseor Predation
All eight taxaoccurmostly on private

landandsomeFederal rangelands
managedby the Forest Serviceandthe
Bureauthat aresubject to livestock
grazing.The intensity and,more
importantly,the timing of this activity
affect how livestock grazing impacts
vernal pooi plants (Stoneetci. 1988).
Overgrazingcanoccuras aresultof
inappropriate timing or intensity of
grazingor both. Of the eight plants,
overgrazingis a seriousthreatto
Neostapfiacolusana,Orcuttia
inoequalis,0. pilosa, 0. tenuis,0.
viscida,and Tuctoria greenei.These
vernalpool plants mature later in the
growingseasonthan the California
upland annual grasses.When early
seasonforage driesup, theseplants are
still green,making them more attractive
for consumptionby grazing animals.
Although N. colusanatends to be
avoided by livestock becauseits high
exudatecontentdecreasesits
palatabilityandit continuestillering
aftergrazing,this specieshasbeen
extirpatedfrom two sitesdueto
overgrazing(Stoneet al. 1988), Orcuttia
mnaequalis,0.pilosa, andT. greenci are
especiallyvulnerable to grazing
impacts. Onepopulation of 0. pilosa in
MercedCountyanda populationof T.
greeneiin SanJoaquinCounty have
beenextirpatedby .overgrazing(Stoneet
a!. 1988).Onepopulationof 0.
inacqualisin MaderaCounty,one
populationof 0. pi!osa in Tehama
County.andsix populationsof T.
greenci(onein StanislausCounty.two
in TehamaCounty,andthreein Merced
County) arepresumedextirpateddueto
overgrazing(Stoneet al 1988) In
addition,grazingadverselyaffectstwo
populationsof 0. mnaequahsin Merced
Countyandonein MaderaCounty,two

populationsof 0. tenuisin Madera
County andonein ShastaCounty,two
populationsof Castilleja campestrisssp.
succuientain FresnoCountyandseven
in StanislausCounty,andfour
populationsof N. colusanafri Merced
County (Stoneet al. 1988,RareFind
1992).In TehamaCountyon theTNC
Vina Plains Preserve,threeof thefour
populationsof Tuctoria greeneiand
threeof thefour populationsof 0.
pilosa aredamagedandpossibly
declining dueto grazing(Stoneet ci.
1988).Theeffectsof grazingon T.
greenci arediscussedfurther under
FactorE in this section,Grazing
practicesusedon privatelandsthat
supportthevernalpool plant
populationsproposedfor listing herein
arenot known.

D. TheInadequacyof Existing
RegulatoryMechanisms

Undersection404of theCleanWater
Act, theU.S. ArmyCorpsof Engineers
(Corps)regulatesthedischargeof fill
into watersof theUnitedStates,which
includesnavigableandisolatedwater,
headwaters,andadjacentwetlands.The
section404 Regulationsrequirethat
applicantsobtainanindividual permit
to placefill for projectsaffectinggreater
than 10 acres(4 ha)of watersof the
UnitedStates.

Nationwide Permit (NWP) No. 26 (33
CFR part 330)wasestablishedby the
Corps to facilitate authorization of
dischargesof fill into isolatedwaters
(suchas vernal pools) that causethe loss
of lessthan 10 acres(4 ha) of watersof
the United States,andthat causeonly
minimal individual andcumulative
environmental impacts. Projects that
qualify for authorization under NWP 26
and that affect lessthan I acreof
isolatedwatersorheadwatersmay
proceedwithout notifying the Corps.
Evaluationof impactsof suchprojects
throughthe section404 permit process
is thusprecluded.

CorpsDistrict andDivision Engineers
may requirethatan individual section
404 permitbeobtainedif projects
otherwisequalifyingunderNWP26
would havegreaterthanminimal
individual or cumulativeenvironmental
impacts.However,theCorpshasbeen
reluctantto withhold authorization
underNWP 26 unlesstheexistenceof
alistedthreatenedor endangered
specieswould bejeopardized,
regardlessof thesignificanceof the
affectedwetlandresources.

Regardlessof thetypeof permit
deemednecessaryundersection404,
candidatespecIesreceiveno special
consideration

Addittenally andequallyimportant,
theuplandwatershedsof vernalpools
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arenot providedanyprotection.
Disturbanceor lossof watershedshave
extirpatedseveralpopulationsof these
speciesas discussedpreviouslyin
FactorA. Thus, asa consequenceof the
smallscaleof manyvernal pools (most
are lessthan 1 acrein size)andthe lack
of protectionof associatedupland
watersheds,thesevernal pool plants
currentlyreceiveinsufficient protection
under section404 of theCleanWater
Act. -

The Orcuttia tenuisSpecies
ManagementGuide-writtenby the
LessenNationalForestandthe
SusanvilleDistrictof theBureau(Corbin
andSchoolcraft1990a)giveslong-term -

managementdirection for thoseForest
ServiceandBurealipopulationsin
ShastaandSiskivou Countiesin
northernCalifornia. However, theextsnt
to which thesemanagement
recommendationsarebeing
implementedis questionablesincethe
sitesarenot fencedto excludelivestock,
for example,andno enforcementexists
to protecttheplants:

TheCaliforniaDepartmentof Fish
andGamehaslisted Castilleja
campestrisssp.succulento, Neostapfia
colusana,Orcuttia maequalms,0. pilosa,
0. tenuis,and0. viscida asendangered.
andTuctoriagreeneiasrareunderthe
CaliforniaEndangeredSpeciesAct
(Chapter1.5 sec.2050et seq.of the
CaliforniaFish andGameCodeand
Title 14 California Codeof Regulations
670.2).Chamoesycehooveriis not State-
listed. Though the “take” of State-listed
plantsis prohibited (CaliforniaNative
PlantProtectionAct, Chapter10 sec.
1908 andCalifornia EndangeredSpecies
Act, Chapter1.5 sec.2080), Statelaw
appearsto exempt the takingof such
plantsvia habitatmodificationor land
usechangesby theowner.After the
DepartmentofFish andGamenotifiesa
landownerthat a State-listed plant
growson his or herproperty,State law
evidently requiresonly that theland
ownernotify theagency“at least10
daysin advanceof changing the land
useto allow salvageof suchplant”
(NativePlant ProtectionAct, Chapter
1.5 sec.1913).

Partof the environmental review
under the California Environmental
Quality Act (CEQA) for projects that
resultin the lossof sitessupporting
thesespeciessometimesincludes the
developmentof mitigation plans. Such
plansusually involve the
transplantationof the plant speciesto
another existingvernal pool, or the
artificial creationof vernal pooi habitat.
Transplantationandhabitat creation
effortsareexperimental-in nature,and
aregenerally not successful(Fiedler
1991,Hall-Gather 1984).Following

developmentof thetransplanThtionplan
theoriginal siteis destroyed.Therefore,
whenthemitigation effort fails, the
resourcehas alreadybeenlost.

The public agencywith primary
authorityover a project(thelead -

agency)is responsiblefor conductingan
environmentalreviewandconsulting
with otheragenciesconcernedwith the
resourcesaffectedby theproject.
However,the leadagencymayapprove
projectsthatcausesignificant
environmentaldamage,suchasthe
destructionof State-listedendangered
species,anddoesnot alwaysrequire
adequate mitigation for the replacement
or protection of the affectedresources.
The protecti~hof listed speciesunder
CEQA is thereforedependentuponthe
discretion of the lead agency.

Conservation easementsdo not
currentlyinsureadequateprotectionfor
thesevulnerableplant species.For
example,although four populations of
Orcuttiapilesaarelocatedon TNC’s
Vina PlainsPreserve,only oneof these
sitesis excludedfrom an agreement
allowing continued cattle grazingby the
previouslandowner,and the other
populations have all beendamagedby
grazing(Stone eta!. 1988). Fewerthan
8 percentof thepopulationsof these
eight taxaarewithin existing
conservationeasements.
E. OtherNaturalor ManmadeFactors
AffectingIts ContinuedExistence

Native andexoticplant specieshave
invaded manyvernal pools of the
Central Valley, thus limiting the amount
of habitat availableto theseeight taxa.
For example, at six of thesevenextant
sites,the distribution andabundance of
Orcuttia viscidais significantly
restricted by Eleocharismacrostochya
(palespike-rush),aspeciesthat inhabits
pondsand.marshes(Stone etci. 1988).
At least13 populationsof 0. tenuisare
similarly affected(Stoneetci. 1987,
1988). In the SacramentoValley,
potentially stgniflcantweedproblems
were observedat severalsiteson the
Vina Plains,involvingXanthium
strumarium,Convolvulusarvensis,
Proboscidealouisianica, and Asciepias
fascicularisin largevernalpoolsthat
providehabitatfor 0. pilosa and
Chamaesycehooveri.

In addition, soil disturbance from
cattlegrazing combinedwith
competition from introduced species
adverselyaffectsseveralpopulations of
Tuctoriagreeneiin the Sacramentoand
SanJoaquinValleys (Stoneet a!. 1987,
1988).Although Neostaphiacolusana
canwithstandsomedegreeof trampling
associatedwith grazing,this specieshas
beenextirpatedfrom two areasthat
wereheavily grazed(Stoneet a!. 1988).

Tuctoriagrefneiappearsto bethemost
susceptible-t6negativegrazing impacts

~~ofthe eight ~lants in this listing
proposa.lj~ecauseits preferencefor
marginal sites in vernal pools (e.g.along
theouter edgesof the pool) makesit
moresusceptibleto. livestocktrampling
damageand competition from nonnative
weedssuchas Lolium multiflorum,
Polypogonmonspeliensis,and Phalaris
paradoxa(Stoneet a!. 1987).All
populations of T. greeneiare subject to
grazing. Severalpopulations of T.
greeneiaredamaged anddeclining, and
at leasteight siteshave beenextirpated
or arepresumedextirpated from grazing
impacts (Stoneeta!. 1988).It is
therefàre likely that all remaining
populationsof T. greeneiare threatened
by grazing(Stoneeta!. 1988).

Sincevernalpoolsarefairly localized
habitatsin closeproximity to urbanand
agricultural areas,uncontrolled visits by
groups or individuals could result in
trampling of vernal pool plants.

The Servicehas carefully assessedthe
bestscientificarid commercial
information availableregarding the past,
present, and futurethreats facedby
theseeight taxa in determining to issue
this rule. Based on this evaluation, the
preferred action is to list Orcuttia
inaequalis,Orcuttiapilosa, Ottuttia
viscida,andTuctoria greeneias
endangeredandto list Castilleja
campestrisssp.succulenta,Chaniaesyce
hooveri,Neostapfiacolusana,and
Orcuttia tenuisas threatened. Large-
scalehuman population increasesand
attendant urban growth,as well as
agricultural landusesin adjacentareas,
have destroyedsignificant quantities of
the plants’ vernal pool habitat and
continueto eliminatemanyplant
populations. As a result, all eight
specieshave fragmented,highly
restrictedhabitats within the Central
Valley, most of which arevulnerable to
on-goingandfuture threats. Relatively
few populations of theseplantsare
afforded permanentprotection.

The plants proposedfor listing as
endangeredfacenumerousthreatsand
havebeenreducedto fewerthan 20
populationseach.Of the12 extant
populationsof Orcuttiainaequalis,7are
threatenedby overgrazing, competition
with nonnative weeds,urbanization,
agriculture, and a flood control project.
Twelve of the 19 extantpopulations of
0. pilosa arevariously threatenedby
overgrazing, urbanization, irrigated
agriculture, a highway expansion
project, discing,and competition from
nonnative weeds.Of the sevenextant
populations of 0. viscida, five
populations arethreatenedby oneor
more of the following factors;
overgrazing, landfill projects, urban
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developments,afrisbeegolf course,off-
highwayvehicleuse,andcompetition
from normativeweeds.All 17 extant
populationsof Tuctaria greeneiare
threatenedby overgrazingand/or
irrigated agriculture.Becausethese
plantsarein dangerof extinction
throughoutall or asignificantpart of
their ranges,theyfit thedefinition of
endangeredas definedin theAct.

Thefour taxaproposedto be listed as
threatenedfacefewerexistingthreats
but arelikely to becomeincreasingly
imperiled in the foreseeableFuture
unlesscurrenttrendsof urban
developmentandagricultural
conversionarereversed.Of the33
extantpopulationsof Gostilleja
campestrisssp.succuienta,nearly half
arethreatenedby oneor moreof the
following: discing,grazing,flood control
projects,urbanization,agriculture.a
proposedhighwayexpansionproject,
anda proposedlandfill. About one-third
of the23 popuLutionsof Chamaesyce
hooveil arethreatenedby a combination
of i!-ri~atedagriculture,overgrazing,and
competitionwith nonnativeweeds.Of
the 36 populationsof Necstapfia
colusana,19 aredamagedanddeclining
dueto oneor moreof the following
factors:overgrazing.discing,flood
controlprojects,competitionwith
exoticplants,andagriculturalactivities.
Fifteenof the40 extantpopulationsof
Orcuthotenuisarethreatenedeitherby
overgrazingandcompetition from
introducedspecies,orby urbanization.
For thereasonsdiscussedbelow, the
Serviceis not proposingto designate
critical habitatfor theseplant speciesat
this time.

Critical Habitat
Section4(a)(3)of the Act requires that

to themaximumextentprudentand
determinable,theSecretarydesignate
critical habitatconcurrentlywith
determininga speciesto beendangered
or threatened.The Servicefinds that
determinationof critical habitat is not
prudentfor thesespeciesat this time.
Sincevernal pool habitatsaresmall and
easi~yidentified,it is likely that the
publicationof precisemapsand
descriptionsof critical habitat in the
FederalRegisterwould increasethe
vulnerability oftheseplant speciesto
incidentsof collection andgeneral
vandalism.Thelisting of theseplantsas
endangeredor threatenedelevates
awarenessof their rarityandmakes
them moresoughtafterby curiosity
seekers,researchers,andrareplant
collectors.Such increasedvisits to
vernal poolscouldcontributeto the
declineof existingpopulationsthrough
vandalism.Protectionof thehabitatsof
theeight taxawill be addressedthrough

the recoveryprocessandthroughthe
section7 consultationprocess.The
ServicebelievesthatFederal
involvementin areaswheretheseplants
occurcan be identifiedwithout the
designationof critical habitat.
Therefore,theServicefindsthat
designationof critical habitatfor these
eight plants is not prudentat this time,
becausesuchdesignationwould likely
increasethedegreeof threatfrom
vandalism,collecting,andother human
activities.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedas endangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.The Act
providesfor possiblelandacquisition
andcooperationwith theStateand
requiresthatrecoveryactionsbecarried
out for all listedspecies.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainstcertainactivities
involving listed plantsarediscussed,in
part, below.

Section7(a) of theAct requires
Federalagenciesto evaluatetheir
actionswith respectto anyspeciesthat
is proposedor listed asendangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovisions
of theAct arecodifiedat 50 CFR part
402.Section7(a)(4)of theAct requires
Federalagenciesto conferwith the
Serviceonanyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin
destructionor adversemodificationof
proposedcritical habitat.If aspeciesis
listedsubsequently,section7(a)(2)
requiresFederalagenciesto insurethat
activitiestheyauthorize,fund,or carry
out arenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
destroyoradverselymodify its critical
habitat.If aFederalactionmayaffecta
listed speciesor its critical habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.

TheCorpswill becomeinvolvedwith
thesespeciesthroughits permitting
authority undersection404of theClean
WaterAct, aswell as waterprojectsin
theCentralValley suchastheMerced
CountyStreamsProject.By regulation,
nationwidepermits maynotbeissued
wherea federallylisted endangeredor
threatenedspecieswould be affectedby

theproposedprcject without first
completingformal consultation
pursuantto section7 of theAct. The
presenceof a listedspecieswould
highlight thenationalimportanceof
theseresources.In addition, insurance
of housingloansby theDepartmentof
HousingandUrbanDevelopmentin
areasthatpresontlysupporttheseeight
specieswould be subjectto reviewby
theServiceundersection 7 of theAct.
TheBureauof Reclamationwill become
involved underits Friantwatercontract
ronewalprogramto theextentthat these
speciesmayoccurwithin the404,700
ha (1 million acre)waterdelivery area
(M. Kohl, U.S. Fish andWildlife
Service,pers. comm.,1992). Other
futureBureauof Reclamationcontract
renewalswill provide additional
potential for section7 involvement.The
BureauandtheForestServicewill
becomeinvolved astheyareresponsible
for authorizinggrazingandotherland
usesof areascontainingvernal pools.
Highwayconstructionandmaintenance
projectsthatreceivefundingfrom the
Departmentof Transportation(Federal
HighwaysAdministration)will be
subjectto reviewundersection 7 of the
Act.

The Act andits implementing
regulationsfoundat50 CFR 17.61.
17.62,and17.63 for endangeredspecies
and17.11 and17.72 for threatened
speciessetforth aseriesof general
prohibitionsandexceptionsthatapply
to all ehdangeredorthreatenedplants.
With respectto theeightvernal pool
plants,all prohibitionsof section9(a)(2)
of theAct, implementedby 50 CFR
17.61 or 17.71 would apply.These
prohibitions,in part,makeit illegal for
any personsubjectto thejurisdiction of
theUnited Statesto import orexport;
removeandreduceto possessionsuch
speciesfrom areasunderFederal
jurisdiction; maliciouslydamageor
destroyanysuchspeciesfrom anysuch
area;or to remove,cut, dig, damageor
destroytheseplantson anyotherarea
in knowingviolation of anyStatelaw or
regulationor in thecourseof any
violation of a statecriminal trespass
law; deliver, receive.carry,transport,or
ship thesespeciesin interstateor
foreign commercein thecourseof a
commercialactivity: or sell or offer for
salethesespeciesin interstateor foreign
commerce.Seedsfrom cultivated
specimensof threatenedplant taxaare
exemptfrom theseprohibitions
providedthatastatement“of cultivated
origin” appearson theshipping
containers.Certainexceptionsapplyto
agentsof theServiceandState
conservationagencies.The Act and 50
CFR 17.62,1763,and 17.72also
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provide for the issuanceof permitsto
carryout otherwiseprohibitedactivities
involving endangeredor threatened
plant speciesundercertain
circumstances.Sincenoneof theseeight
plantsarecommonin the wild or in
cultivation, tradepermits likely would
not be sought.Requestsfor copiesof the
regulationson plantsandinquiries
regardingthemmay be addressedto the
Office of ManagementAuthority, U.S.
Fish andWildlife Service,4401 North
Fairfax Drive, rm. 432; krlington,
Virginia 22203—3507(703/358—2092).

Public CommentsSolicited

TheServiceintendsthat any final
actionresultingfrom this proposalwill
be as accurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies.the
scientific community,industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological,commercialtrade,or
other relevantdataconcerningany
threat(or lacklhereoflto theseagencies;

(2) Thelocationof anyadditional
populationsof thesespeciesandthe
reasonswhy anyhabitatshould or
shouldnot be determinedto becritical
habitatas providedby section4 of the
Act;

(3) Additional informationconcerning
therange,distribution,andpopulation
sizeof thesespecies;and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on thesespecies.

Any final decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
informationreceivedby the Service,and
suchcommunicationsmayleadto a
final regulatiohthat differs from this
proposal.

TheAct providesfor apublic hearing
on this proposal,if recuested,Requests
mustbe receivedwithin 45 daysof the
dateof publicationof theproposal.
Suchrequestsmustbe madein writing
andaddressedto Field Supervisor,U.S
Fish andWildlife Service,Sacramento
Field Office, 2800CottageWay, room E—
1803, Sacramento,California 95825—
1846.

NationalEnvironmentalPolicy Act

The Servicehasdeterminedthat ar
EnvironmentalAssessment,as defined
undertheauthority of theNational
EnvironmentalPolicy Act of 1969, need
not bepreparedin connectionwith
regulationsadoptedpursuantto section
4(a)of theAct. A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48 FR 94244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedscecies,
Exports, imports,Reportingand
recordkeepingrec’iirements,
Transportation.

ProposedRegulationsPromulgation

Accordingly, it is herebyproposedto
amendpart 17 subchapterB of chapter
I. title 50 of theCodeofFederal
Regulations,as setforth below:

PART 17—[AMENDEDj

1. The authority citation for part 1 7
continuesto readas follows:

Authority: 16 U.S.C.3361—1407:16 U.S C
1531—1544:16 U.S.C. 4201—4245; Pub L ~9—
625, 100 Stat. 3500,unlesso;he~’isenoted

2. it is proposedto amend§ 17.12(h)
by addingthefollowing, in alphabetical
orderunderthe familiesindicated,to
theList of EndangeredandThreatened
Plants:

~ 17.12 Endangered £ndthreatenedplants.

(h) * *

Spectes

Scientific H~stoncrange Status When listed Crthcalhab~-tat
Specal

rules

Euphorblaceae—Spurge
family:

Charneesyce ho~veri... Hoovec~sspurge U.S.A. (CA) T NA

Poaceae.—Grassfamily:

Neostapfia colusana.... Colusa grass U.S.A. (CA) T

Orcuttla Irsaequalis San Joaquin Valley Orcuti
grass.

U S.A. (CA) E

Orcufl,apilosa Hairy Ortutt grass U.S.A. (CA) E NA

Orcuttia tenuls Slender Orcutt grass U.S.A. (CA) I

Orcuftia visclda SacramentoOrcuti U.S.A. (CA) E NA NA

NA

NA

NA

NA

NANA

Tu~top,~green.! U.S.A. (CA) E
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Spec*s
H1St041C range Status When listed Cnticai ~

~
C -.

~u asScientific name COmmonname

Scn~phulariaceae—Snap-
dragonfamily:

Casfill.ja campest,fs Fleshy owl’s-clover U.S.A. (CA) I NA NA
ssp.succ4enta

Dated:July13, 1993.
RichardN. Smith,
ActingDirector, U.S.FishandWildlife
Seivica.
(FR Doc. 93—18637Filed 8—4—93; 8:45 am)
BluiNG CODE 43IO-~-M


	93-18637

